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YcTynka npaBa Tpe60oBaHuUsi M NepeBoga [onra B o6si3ateNibcTBax

Cynam naHbl pa3bsSCHEHMS MO MPUMEHEHNI0 HOPM IPaX .aaHCKoro 3akoHoagaTenbcTea 06
ycTynke npasa TpeboBaHusl 1 nepeBofe nonra B 0bsi3atenbcTBax.

B NoctaHosnexum MNMnenyma BepxosHoro Cyna P® ot 21.12.2017 N2 54 «O HekoTOopbIX
BOMpOCax NPMMEHEHNS NONOXEHWN rnaebl 24 ["paxaaHckoro kogekca Poccuinckoi
depepauun 0 nepemeHe nuu B 0693aTenbCTBE HA OCHOBAHWM CAENKM» COOEPXaTCs, B
4aCTHOCTW, Cneayowme NpasoBble NO3NLUN:

- ycTynka TpeboBaHNs NPOU3BOAUTCS HA OCHOBAHUM [OroBOpa, 3aK/0HEHHOr0
nepBoHavyanbHbIM KPEOUTOPOM (LleJEeHTOM) U HOBbIM KPeOUTOPOM (LeCCUOHapUEM);

- [OroBop Mexnay LefeHTOM 1 LecCMoHapmeM MoXeT ABNSTbCA AOrOBOPOM,
npenycMOTPEHHbIM 3aKOHOM U/ MHbIMU MPaBOBbIMW aKkTaMu, CMeLWaHHbIM JOrOBOPOM 1NN
JIOrOBOPOM, KOTOPbIA HE MPenyCcMOTPEH 3aKOHOM M/ MHbIMU MPaBOBbIMW aKkTamu;

- [OroBop, Ha OCHOBAHMMN KOTOPOro NPOM3BOANTCS YCTyrNKa, npeanonaraeTcs
BO3MEe3OHbIM, €C/i1 U3 3aK0Ha, MHbIX NPaBOBbIX aKTOB, COAEPXaHNa UK CyLecTBa 3Toro
[lOroBopa He BbiTeKaeT NHOe (OTCYTCTBME B TAKOM OOrOBOPE YCNOBUS O LIeHe nepenasaemMoro
TpeboBaHus camo no cebe He ABNSETCA OCHOBAHUEM ONS NPU3HAHUS €r0 HEAENCTBUTENbHBIM
NNN HE3aKTIOYEHHDIM);

- MepBOHaYanbHbIA KPEANTOP HE MOXET YCTYNUTb HOBOMY KpeamTopy 6onble npas, Yem
MMeeT caM (BMECTe C TEM Ha OCHOBaHMM 3aKOHA HOBbIV KPEAUTOpP B CMy ero ocoboro
NPaBOBOro NONOXeEHMSA MOXeT obnagatb AONONHUTENbHBIMW NPaBamMu, KOTOPbIE
OTCYTCTBOBA/M Y NepBOHAaYanbHOro KpeanuTopa, HanpuMmep rnpasamu, NpenycMoTpPeHHbIMA
3akoHom P® "O 3awmnTte npas notpebutenein");

- €CNN OJHO 1 TO Xe TpeboBaHWe yCTYNNEHO pasHbiM N1LAaM OAHUM NepBOHaYabHbIM
KpeavMTopoM (LefeHTOM), HaaneXxalimm HOBbIM KPpeauTopoM (LecCcroHapueM) cymtTaeTcs 10
N0, B OTHOLEHUN KOTOPOro MOMEHT nepexona TpeboBaHMs HACTYNUN paHee;

- yCTyrnKa npasa, COBEpLIEHHAasa B HapyLeHne 3aKkoHo4aTebHOro 3anpera, S8nseTcs
HWYTOXXHOI (HanpuUMep, HUYTOXHOI SIBNSieTCS ycTynka npas 6eHedpuumapa no He3aBnCUMON
rapaHTum 6e3 0HOBPEMEHHON YCTYNKN TOMY Xe N1uy npas Nno OCHOBHOMY 00653aTeNbCTBY);

- Npu nepesone nonra no 069|3aTeﬂbCTBy, CBA3aHHOMY C OCylwecCcTB/ieHNnEM BCEMU €70
CTOpOHamMun npeuanHmmaTeanKoM 0esaTeNnIbHOCTH, nmbo HepBOHaHaﬂbelm OONXHUK
BblObIBaeT U3 0b6s3atenbcTBa (I'IpVIBaTI/IBHbIVI nepeson uonra), nmbo ﬂepBOHaqaﬂbeIVI M HOBbIW
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JOTKHUKW OTBEYaloT nepen KpeamTopoM CoONnaapHo (KyMynaTUBHbIA nepesos A0N1ra);

- CTOpPOHbI JOroBopa v TpeTbe N1uUo Bnpase cornacoBaTb nNepexon Bcex npas u
06513aHHOCTEl OQHOM N3 CTOPOH AOroBOpa TPETbeMY N1Ly (B 3TOM Cllyyae K TPeTbeMy nuLy
nepexoauT KOMMEKC Npas 1 06s3aHHOCTER MO AOrOBOPY B LIENIOM, B TOM YNCNE B OTHOLWEHWM
KOTOPbIX HE NpeanonaraeTcs CoBepweHne oTaeNbHOM YCTYNKn Uiy nepesona nonra, B
4aCTHOCTU, MO OTHOLWEHUIO K TpeTbeMy nuuy, BCTYNUBLWEMY B OOrOBOP, Y Kpeantopa
coxpaHsieTcsl npaBo Ha 6e3akLenTHOe CnucaHne OeHeXHbIX CPeACTB, eCNN 9TO NPaBo ObiNo
NpenocTaBNeHO KPeamnTopy Mo OTHOLWEHWIO K NepBOHaYaibHOMY OONMXHUKY);

- cornacoBaHHOe B IOrOBOpPE NepBOHaYanbHOro KpeamTopa ¢ A0NIXHUKOM apbuTtpaxHoe
cornaweHune (apbuTtpaxHasi oroBopka) CoXpaHsoT cuny Ans HOBOro KpeamTopa v AOoNXHWKA,
€CN NHOE He NPenyCMOTPEHO YKa3aHHbIM 0OroBOPOM b0 AOrOBOPOM MeX Ay AOMXKHMKOM U
HOBbIM KPea4UTOPOM;

- €CN 3aKOHOM WIN AOrOBOPOM NPeLYCMOTPEH 00513aTeNbHbI LOCY AeOHbI NOPSAoK
yperynmpoBaHusi crnopa, OaHHblil Nopsaaok cuntaeTcs cobnoaeHHbIM U B TOM Cllyyae, Korna
NpeTeH3ns HanpasneHa AOMXHUKY NepBoHavyasibHbIM KPeOUTOPOM L0 YBEAOMIEHUS
JOJIXXHMKA O COCTOSBIUEMCS Nepexoe npasa, a UICKoBOoe 3asB/IeHNe NoaaHo LieccnoHapuem,
€CN UHOW NOPSALOK HE NMPeayCMOTPEH 3aKOHOM U/ OOrOBOPOM.

2/2



